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IN THE UNITED STATES DISTRICT COURT TN
FOR THE DISTRICT OF IDAHO NIRRT :,,;;_'_5,@@”
GENERAL ORDER #51 JERRY L. CLAFE, CLERK

PLAN FOR THE RANDOM SELECTION OF GRAND AND PETIT JURORS

Pursuant to the Jury Selection and Service Act of 1968,
Public Law 90-274, as amended April 6, 1972, Public Law 92-269,
and the Jury System Improvewents Act of 1978, Public Lavwv 953-572,
as amended by Title VIII of HR 4807, the following awended Jury
Plan 1 hereby adopted by this Court subject to the approval of
the reviewing panel for the 9th Circuit Court of Appeals, and to
such rules and regulatlons as may be adopted by the Judicial
Conference of the United States. When approved, this Amended
Plan will esupersede the Jury Plan nov in effect in the District
of Idaho.

APPLICABILITY OF PLAN

The District of Idaho is divided into divisions for jury
selection purposes, pursuant to Section 1869(e) of the Act, as
follows:

Southern Divigion, consisting of the countilies of:

Ada Cassia Minidoka
Adams Elmore Owyhee
Blaine Gem Payette
Boilsge Gooding Twin Falls
Camag Jerome Valley
Canyon Lincoln Washington

Northern Division, consisting of the counties of:

Benewah Clearvwvater Latah

Bonner Idaho Lewvis

Boundary Kootenal Nez Perce
Shoshone

Bastern Division, consisting of the counties of:

Bannock Caribou Jefferson
Bear Lake Clark Lemhi
Bingham Custer Madison
Bonneville Franklin Oneida
Butte Fremont Pover
Teton

The provisions of this Plan shall apply to all the

within each of these divisions.

counties




DECLARATION OF POLICY

It is the policy of thisg Court that all litigants in the
Court, entitled to trial by jury, shall have +the right to grand
and petit Jurors selected at random from a falr cross section of
the community in the division where +the Court convenes and that
all qualified citizens who reside in the district and are not
exempt or disqualified, shall have an obligation to sgerve as
jurors when summoned for that purpose.

DISCRIMINATION PROHIBITED

No eitizen shall be esxcluded frow service as a grand or
petit juror in this Court on account of race, color, religion,
sex, national origin, econowmic status, or physical handicap.

MANAGEMENT OF THE PLAN

This Plan shall be wmanaged by the Clerk of the Court under
the supervimion and control of the Chief Judge or such other
Judge as may be designated by him to perform his duties.

The Court finds that electronic data processing wethods can
be advantagecously used for wanaging this plan. Therefore, a
properly programmed electronic data processing systew, or a
combination system employing both wmanual and electronlc machine
methods, way be used to select mater wheel nawmes, select names of
persons to be sent guestionnaires, gelect names of persons in the
guallfied wheel to be summoned, and to perform other clerical and
record keeping functions as may be prescribed by the Court.

In the event of cowmputer malfunction, or any overt or
obvious deviation from this Plan caused by automation, the Clerk,
with the approval of the Court, shall manually proceed from the
last step correctly implemented.

JURY SELECTION SOURCES

The Court finds +that +the source from which the names of
petit and grand jurors shall be selected at random shall be the
general election voter registration lists from all the counties
within the relevant divisilon, and does further fund that such
lists, as described above, represent a fair cross section of the
community within the district.

Accordingly, names of grand and petit jurors serving in this




Court shall be selected by randowmized procedures from the listes
of registered voters in each presidential general election as
maintalned in the books, lists, or automated voter regilstration
systems of each county, and are certified as being the correct
number by the Secretary of State.

Should +the Court find 1t necegsary, pursuant to Sectilon
1863(k)(2) of Title 28 U.S. Code, it way authorize the Clerk to
draw names of prospective Jurors from supplemental source lists
in addition to the voter registration lists. The selection of
names from such lists shall be done in a manner consistent with
the selection procedures described in this Plan.

This Plan’s reference to random selection shall wmean that in
any selection procedure only the first nawme shall be chosen by a
purely random wmethod and that each subsequent nawme for that
draving way be asystewmatically taken at regular intervals
throughout the remalnder of the source list.

Thig randomized selectlion procedure which ig described in
the next section insures (a) that the names chosen will represent
all segmente of the source file from which drawn, (b) that the
mathematical odds of any gingle name being pilcked are
sgubstantially equalized, and (¢) +that the possibllity of human
disgcretion or cholce affecting the selection of any individual’s
name is eliminated.

INITIAL SELECTION OF NAMES FOR THE MASTER JURY WHEEL

The Judges of this Court find that the dnitial selection of
persong to be considered for service as grand and petit jurors
from the lists of voters and other lists that may supplement this
list, shall be made at random in such a total number as wmay be
deemed sufficlent for a four (4) yesr period.

The number of names drawn from each county shall be
substantially in the same proportion to the total number drawn
from all counties within the division, as the number of namesg on
the voter registration liste for all counties within ‘the
divigion. For example, if there are exactly 180,000 names on the
voter reglstration lists of all counties within the division and
there are 36, 000 nawmes on county "A’s" list, (twenty percent of
the +total) then the number of county "A’s" names initially
selected should be substantially +twenty percent of the total
number selected frowm all counties within the division.

For +the purpose of calculating the total number of

registered voters in the regpective divisions within the
District, +the Clerk will add together the total obtained from
@ach county as certified by the Secretary of State. The number

taken as the total for each county way be based, at the Clerk’s



option, upon either a wmanual or a wechanized count of the nanes
on the county’s list or upon such total nuwmber as is certified by
the Secretary of State.

After first determining the total number of nawes needed for
the master jury wheel and then the proportionate share of nawmes
to be drawn from the source lists for each particular county, the
Clerk ghall proceed either manually or through a cowmbination of

manual and computer methods +to wake the dinitial selection of
names from the source list of each county.

The sequence in which voter lists from various counties are
to be obtained for the purpose of selecting names will, at the
option of +the Clerk, be any adminigtratively convenient order,
such as the chronological order in which the lists were obtained,
or in alphabetical sequence by county name, or in a siwmple
randomized sequence.

METHOD AND MANNER OF RANDOM SELECTION

A) Determining a "Quotient". For each diviesion, the Clerk
shall make the randowmized selection by taking the total number of
names on the voter regilstration lists of the counties in that
division and dividing that number by the minimum number of names
to be placed in the master wheel. The number obtained will be
the "quotient®. For example, 1f the Clerk should determine that
to supply Court jury reguirements for four (4) years, he will
need 10, 000 names in the master wheel and if there are a total of
1, 000, 000 names on all county voter registration lists within the
divislon, the "quotient" to be used would be 1,000,000 divided by
10, 000 or 100. The Clerk would therefore take every 100th name
from the lists of registered voters for the master wvheel.

In order +to ensure the exercise of proper supervision and
management over the automated aspects of Jury selection, and in
accordance with statutory requirements, the Clerk of the Court
shall issue to the operator of the computer facilities written
instructions describing the operation which shall be performed by
the computer equipment. The instructions to computer personnel
are attached as Exhibit "A" to this Plan. In addition, the Court
shall require the execution of an affidavit by the agency
providing the computer service. Such affidavit shall state under
penalty of perjury that the procedures set down by the Court
governing the =selection process have been fully wmet in the
automated phase of the selection process. This affidavit is
attached asg Exhibit "B" +to this Plan. These two attachments
shall be wmade a part of the permanent records of the Clerk of
Court.

B) Determining a "Starting Number©. The starting number




will be manually drawn by numbered cards placed in a Jjury wvheel
or similar device. Cards used for the drawing shall begin with a
card containing the number one and end with a card containing the
final number of the multlple to be used in selecting the desired

number of names. For example, 4if 1,000 names were to be gelected
from a source list of 73,000 names, thé wmultiple would be 75.
Cards numbered 1 - 75 would be placed in a jury wheel or similar

device and the starting number would be picked by lot at a public
draving. The procedure deecribed above shall be utilized for
gelecting a starting number for both the master and qualified
wheels,

SELECTING THE NAMES BY MANUAL METHODS

When selection from the county voter registration lists is
made wmanually, the choosing of names shall be by counting names
down the list, either in a numerical seqguence 1f the names are
numbered or, 1f +they are not numbered, in any other logical
consistent gequence. For this counting and selecting process the
entlire list wmust be covered and the specific names picked will be
according to the established quotient and starting number formula
described above.

SELECTING THE NAMES BY MACHINE METHODS

The Judges of this Court find +that electronic data
processing wethods can be advantageously used for selecting and
copying names frowm the voter registration lists of those counties
that maintain these lists i1in machine readable forms such as
punched cards, magnetic tapes, or magnetic discs. It is further
found that in smaller counties currently waintailning their voter
reglstration ligts d4n handwritten or printed forwme, 1t may be
advantageous to employ a combination of methods whereby names are
initially selected frowm the voter registration lists manually and
then recorded on punched cards and tapes for subsequent handling
and copying of these names by electronic wmachine wethods.

Therefore, a properly programmed electronic dats processing
gystem or a combination system employing both wanual and
electronlic wachine wethods may, at the Clerk’s option and after
consultation with the Chief Judge, be used to select waster wheel
names frowm voter lists of any or all counties in the District,
provided that the required proportions of names for each county
are maintained and that the above described quotient and starting
number formula ie followed.

Similarly, the Judges of this Court find that an electronic
data processing system or a combination electronic and wanual
system may be used to select names from the qualified wheel of
persons to be summoned to serve asg grand or petit jurors, and for




the recording of names of prospective jJurors on any papers and
records needed by the Court +to administer the selection and
payment of jurors.

If the Court elects to use electronic wmachine wmethods in
connection with any or all of +the Districts’ voter records,
magter jury wvheels or gualified jury vwheels, the nawme selection
system shall be planned and programmed according to a starting
number and quotient formula.

MASTER JURY WHEELS

The Clerk shall maintain a master jJury wheel or a device
gimlilar 1in purpose and function for each divigion within the

Digtrict. The names and addresses of all persons randomly
selected frowm the source lists shall be placed in the master
wvheel for that divisdion. The phygsical form of record on which

names for the master wheels are kept may include such electronic
data storage devices as punched cards, magnetic tapes, or
magnetlic disk files. Pursuant to Section 1863(b)(4) of the Act,
the winimum number of namee to be placed in the master Jjury
vheels shall be at least one-half of one percent of the total
number or names on the source lists within the division or as wmay
be prescribed by the Clerk under the direction of the Chief
Judge. Therefore, the number of names to be selected for each
division’'s master wheel will be as follovws:

Southern Division 3000
Northern Division 3000
Eagtern Division 3000

The Judges of thilisg Court may order additional names to be
placed in +the master jury vheel for sald diviegions from time to
time as necessary and in accordance with the formula described
above.

The master Jury wheels currently in full force and effect
shall be emptied and refilled every four (4) years, not later
than September 1 of the year following a general presidential
election year.

DRAWING OF NAMES FROM THE HMASTER JURY WHEELS:
COMPLETION OF JUROR QUALIFICATION FORMS

The Clerk, either all at one tiwe or at periodic intervals,
shall publicly draw at random from the waster jury wvheels, the
names of as many persons as way be required to wmaintain an
adequate number of nawmes in qualified wheels. The number of
names to be drawn shall be determined by the Clerk based upon




anticipated juror demands by the Court plus a wmargin of extra
names sufficlient to compensate for the estimated number that will
turn out to be unavailable or ineligible.

The Clerk shall have prepared, by manual or computer means,
alphabetized lists of the names drawn. These liste shall not be
exhibited to any person except as provided herein and in Section
1867 and 1868 of the Act, as amended. The Clerk shall prepare
and have wmaliled to every person whose name 18 so drawn, a juror
gualification forwm, accompanied by instructions to execute and
return the guestionnaire duly signed and sworn, to the Clerk of
Court within ten (10) days. The Court shsll utilize the juror
qualification forms prescribed by the Administrative Office of
the United States Courts and approved by the Judicial Conference
of the United States for this purpose.

If a person 1s unable to f£ill out the juror qualification
questionnaire, another person shall do it for him and shall
indicate that he has done so and the reason therefore. In any
case in which it appears that there is an omission, ambiguilty, or
error in form, the Clerk shall return the forw with instructions
to the person to make such additions or corrections as way be
necessary. Thereafter, the Clerk will instruct the person to
return the cowmpleted form wlthin ten (10) days of the receipt of
the questionnalre.

The remaining egections of Section 1864 of the Act, as
amended, in regard to the penalties provided for therein in
relation to any person failing to appear and any person vho
wilfully misrepresents a material fact on a juror gqualification
form, are by reference made a part hereof as though the same were
get forth at length herein.

EXCUSES ON INDIVIDUAL REQUEST

The Judges of this Court find that jury service by members
of the followving occupational classes or groups of persons would
entall undue hardship or extreme inconvenience to the wembers
thereof, and the excuse of such memberg will not be inconsistent
with the Act, as amended, and shall be granted upon individual
request to those:

1) Persons over 70 years of age.

2) Persons having active care and custody of a child or
chilldren under ten (10) years of age vhose health and/or
safety would be jeopardized by their absence for jury
gervice; or a person vho is essential to the care of aged or
infirm persons.

3) Actively practicing attorneys, physicilans, dentists, or
regletered nurses,




4) Persons wvho have served as a grand or petit juror in the
State or Federal Court within the past two (2) years.

3) Persone making a showing of facts otherwise constituting
undue hardship or extreme inconvenience pursuant to 28 USC
1869(4)(2)(3), as amended by Public Law 93-372. Undue hardship
or extreme inconvenience shall wean great distance, either in
miles or travel tiwme, from the place of holding Court, grave
illness in the fawily or any other emergency which outweighs in
immediacy and urgency the obligation to serve as a juror when
summoned, or any other factor which the Court determines to
constitute an undue hardship or to create an extreme
inconvenience to the juror; and in addition, in situwations where
it is anticipated that a trial or grand Jury proceeding wmay
requlire more than thirty (30) days of service, the Court may
-conslder ag a further basis for tewporary excuse, severe economic
hardship to an employer which would result from the absence of a
key employee during the period of such service. This excuse
from gury duty would be a tewmporary excuse only, and the juror
shall be summoned agailn for jury service in accordance with 28
UsSC 1866(b) (a).

6) Volunteer safety personnel. These are personnel who
sgserve wilithout compensation as firefighters or mewmbers of a rescue
squad or ambulance crew for a "public agency®. "Public agency”

for this purpose means the United States, any State of the United
States, the District of Columbia, Puerto Rico, the Virgin
Islandeg, Guam, American Sawmoa, or other territory of +the United
States, or "any unit of local government, department, or
instrumentality of any of the foregoing."

EXEMPTION FROM JURY SERVICE

The Court hereby findes +that exemptions of +the following
groups of persons of occupational classes is 1in the public
interest and would not be incongistent with the Act, as amended,
and accordingly such groups are exempted from jury service:

1) Members in active mervice in the Arwed Forces of the
United States.

2) HMembers of the fire or police departments of any state,
district, territory, possession, or subdivisilon thereof.

3) Publiec officere in the executive, legislative, or
judicial branches of the Government of the United States, or any
atate, district, territory, or possession, or subdivision
thereof, who are actively engaged in the performance of official
duties. Public officer shall mean a person wvho ig elther elected



to public office or who is directly appointed by a person elected
to a public office.

DETERMINATION OF QUALIFICATIONS, EXCUSES, AND EXEMPTIONS

The Court, upon their dinitiative, or upon recommendation of
the Clerk, shall determine solely on the basis of information
provided on the juror gualification form and other competent
evidence whether a person is ungqualified for, or exempt, or to be
excuged from jury service. Only objective criteria way be used
to deterwine 4if any person is ungualified for Jjury service or
vhether a basgleg existe for exemptling or excusing any person from
Jury gervice. The Clerk sghall enter such determination in the
gpace provided on the guror gqualification form and the
alphabetical list of nawmes drawn from the master jury wvheel. If
a pergon did not appear in responsge to a summons, such fact shall
be noted on sgald list.

In wmaking =such determination, the Court shall deewm any
pergson qualified to serve on grand and petit juries in the
Digtrict Court unlese he:

1) is not a cltizen of the United States, eighteen (18)
years of age who hag resided within the Judicial District for a
period of one (1) year;

2) i unable to read, write, and understand the English
language with a degree of proficiency sufficient +to £ill out
satisfactorily the juror qualification forwm;

3) de unable to speak the English language;

4) is incapable, by reason of mental or physical infirmity,
of rendering satisfactory jury service;

35) has a charge pendling against hiwm for the commission of,
or has been convicted in a State or Federal Court of record of a
crime punishable by iwmprisonment for more +than one year and his
civil rights have not been restored.

QUALIFIED JURY WHEEL

The Clerk shall maintain separate qualified jury wheels for
each division and shall place in such vwvheel the names of all
persons drawn £rom the master wheel which are not disqualified,
exempt, or excused pursuant to the Plan. He shall insure that at
all times at least two hundred (200) namesg are wmaintained in each
such wheel. The Clerk wmay maintain thesge wheels through the use
of a properly programmed data computer. Whenever a gqualified
wvheel 1g wmaintained on a data computer, the persons to be



summoned for a particular array will be selected by a quotient
arrived at by dividing the number of persons needed on the array
into the number of names in the qualified wheel. The Clerk will
publicly draw a starting number by lot and the computer center
will be instructed to follow the starting number and quotient in
the machine selection of thege persons and the reporting of their
names and addresses on the summons forwm.

"SUMMONING OF JURORS

Upon Court order, the Clerk shall randowmly select f£frowm the
designated qualified jury wheel, by wachine or wmanual wethods,
the designated number of persons to be summoned for a specific
date. The Clerk shall have prepared an alphabetical list of all
persons summoned. Nameg drawn from the qualified jury wheel
shall not be wmade public until the panel of jurors have been
summoned and have appeared at the courthouse, provided +that the
Court may order that the names be wmade public at an earlier date
or that they may be kept confidential in a case or in cases when
the idinterests of Justice =mo require. Jurors sumwmoned wmay be
excused upon written request to the Clerk of Court, who is
authorized to grant requests for tewporary excuse on the grounds
of undue hardship or extreme inconvenilience. The Clerk of Court
or his designee shall approve or disapprove such requegt subject
to Public Law 94-972, Section (4)(2)(3).

GRAND JURY PANEL

The Court finds that periodilc sessions of the grand jury
should be held for the entire District at the United States
Courthouse in any of +the three divisions. From time to time as
grand juries are requilred, the Court shall order the drawing from
each division’s qualified wheel, a pro-rata share of the total
number of grand jurors to be summoned. The pro-rata share shall
be based on the total number of persons on the voter registration
lists of each division as compared to the total number of persons
on the voter regilgtration lists of all divisions as certified by
the Secretary of State. For instance, 1f the list of registered
votersg dn all the counties in the Southern division comprised
fifty percent (50%) of the total of all regilstered voters in the
state, then when selecting a grand jury, approximately fifty
percent (30%) of those summoned wmust cowe from the gualified
vheel 1in +the Southern division. The Clerk shall prepare a
separate list of nawmes of persons assigned to each grand jury.
All other provisilons of Section 1866 of the Act, as amended, in
regard to the selection and summoning of jJury panels, are
incorporated by reference as through the sawme were set forth at
length herein.



PUBLIC ANNOUNCEMENT OF THE PLACE AND TIME OF AUTOMATED
SELECTION OF NAMES BY COMPUTER CENTER

Random drawings of starting nuwbers shall be publicly made
in the 0Office of the Clerk of the Court at tiwes to be publicly
announced on the bulletin board in the 0Office of the Clerk, Room
6lz, United GStates Courthouse, 350 West Fort Street, Boise,
Idaho.

Drawing of nawmes of progpective Jjurors by automated
gelection wmethods shall be wmade at the designated computer
center. The location and approximate tiwme of such drawings shall
be publicly announced in a place such as the bulletin board in
the Office of the Clerk.

The Clerk shall retain and, when requested, provide public
access to the following documents:

1) The Jury Selection Plan.

2) A copy of the Court’s authorization and instruction
order to the person or computer service organization which
carries out automated name selectlion tasks for the Court.

3) A copy of the afflidavit completed by the computer
gervice which sets forth thelr cowmpllance with the Court’s order.

4) A verbal or graphically charted description of the
procedure employed in the auvtomated selectlion system.

IMPANFLLING JURORS

The panel of jurors summoned as petit jurors shall report in
the Jury assewbly room of +their divislon. Nawmes of persons
summoned and not excused by the Court way be ingerted into a
total jury panel wheel frowm which the jury pool for a given day
or wveek way be selected. The Clerk shall prepare, for the use of
Court and counsel, a separate list of names of persons assigned
to each petit jury.

On the day of trial, the names of persons impanelled for
that +trial drawn f£from the gqualified jury wheel shall be mnade
public provided that any district jJudge in a case where the
interest of justice so requires, may order that the nawmes be kept
confidential until the tiwme of voir dire examination.




UNANTICIPATED SHORTAGE OF JURORS

When there is an unanticipated shortage of available petit
or grand jurors drawn from the qualified jury wheel, the Court
may require the United States Marshal to sumwmon a sufficient
number of jJurors selected at random £from the voter registration
lists or other listes specified in the Plan, in a wmanner ordered
by the Court consistent with Sections 1861 and 1862 of the Act,
ag amended.

OBLIGATION TO SERVE AND PERIOD OF SERVICE

When summoned to serve as a jJjuror, every person shall be
obliged to s=erve unless determined to be disqualified, exempt,
excluded, or entitled +to be excused. Failure to appear as
directed will be subject to the penalties set forth in 28 USC
1864 (b). Petit jurors shall serve for a six (6) mwmonth term of
service and grand Jjurors shall serve for a term not in excess of
elghteen (18) months. During these terms of service no person
ghall bhe requlred to serve or attend Court for prospective
gervice as a petdt Juror for a total of more than thirty (30)
daysg, except wvhen necessary to complete service in a particular
case; nor shall any person be required to serve upon more than
one grand gjury or to serve as both a grand and petit juror.

Grand and petit jurors e=shall initially be summoned in the
manner provided in Section 1866(c) of Title 28 USC for service
until the next general panel is drawn or until relieved by order
of the Court. As needed thereafter, the Clerk shall, unless
otherwvige directed by the Court, notify jurors of the time, date,
and place to report by mail, in person, by telephone, through the
United States Marshal, or by wvhatever method he feels appropriate
under the particular circumstances.

DURATION OF PLAN AND EFFECTIVE DATE

This Plan shall rewain in full force and effect until
approval of one or more modifications by the reviewing panel of
the 9th Circuit Court of Appeals. Modifications may be initiated
by +the Court and submitted to the reviewving panel or by such
rules and regulations as way be adopted by the Judicial
Conference of the United States.

This amended Plan shall become effective upon approval by
the reviewing panel of the Judicial Conference of the 9th Circuit
Court of Appeals, or at such time thereafter as the panel shall
direct.




DATED at Boige, Idaho, this é day of >z
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Marion J. Ca District Judge




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

In the Matter of Authorization and )

In tructions to Non-Court Officials) ;
for Automated Selection of Names of) COURT AUTHORIZATION
Prospective Federal Jurors ) :

In order to comply with the provisions of the Jury Selection
and Service Act of 1968, as .amended by the Jury Systems Improvements
Act of 1978, Public Law 95-572, and pursuant to this Court's Jury
Plan which authorizes use of electronic data processing methods for
the selection and recording of names for the master jury wheels and
for summoning jurors from the qualified jury wheels, this Court
hereby authorizes the current Data Processing Manager of Ada County
Data Processing, or his authorized representative, as an officer of
this Court, to carry out by automated methods the instructions and
orders of this Court relating to

Names for Master ) the selection and recording of prospective
Wheels ) () names to be extracted from the voter
registration lists of each county within

the division as certified by the Secretary
of State, for the master wheels of the

(a) ] (b)
(c) . divisions of this Court.
Names to Summon ) the selection and recording of names from
From Qualified )y () the gualified wheels for (a)
)

(b) (c)
divisions of this Court, of persons to be
summoned for jury duty.

Wheels

You are to commence with the selection and recording of the

name on said list or wheel, and then to select every name

thereafter, continuing in this manner through the entire designated

EXHIBIT "A"



list or wheel in accordance with procedures specified in the Jury

Plan of the District of Idaho, a copy of which has been furnished.

DATE

Clerk of Court



AFFIDAVIT OF NON-COURT OFFICIAL

I hereby certify that the selection and. recording of
names from the designated counties, or designated qualified
wheel(s) was carried out strictly according to procedures
specified in the Court's "Juror Selection Plan" and that they
have been carried out upon specific instructions of the Clerk
of Court as specified in the attached Court authorization and

instruction form.

Date of Drawing Authorized Representative
Ada County Date Processing

EXHIBIT "B"



